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HESKETH PARK AND DARTFORD CRICKET CLUB 
 

 
1. Summary 
 
1.1 This report details the legal implications associated with the proposals for a new 
cricket pavilion at Hesketh Park. 

2. RECOMMENDATIONS 
 
That, the Committee on behalf of the Council acting as Charitable Trustee: 
 
2.1  Notes the legal advice in exempt Appendix A on the proposals for the new 

cricket pavilion at Hesketh Park. 

2.2  Authorises the appointment of a suitably qualified surveyor, to act for the 
Council as Charitable Trustee to: 

2.2.1 prepare a report complying with the requirements of the Charities Act 2011 on 
the proposals for the surrender of the existing lease and the grant of a new 
lease of the same or a similar area of the trust land to the Hesketh Park Sports 
Club Limited; 

2.2.2 negotiate the terms for such surrender and grant of a new lease to the 
Hesketh Park Sports Club Limited; and 

2.2.3 advise on any application by the Hesketh Park Sports Club Limited under the 
terms of the Club’s existing lease for consent to demolish the existing building 
and to construct those new facilities as are referred to in the report. 
 

2.3 Authorises the advertisement of the proposed lease if required by the 
appointed surveyor. 

2.4 Notes that the surveyor’s report and advice will be the subject of a further 
report or reports to the Committee. 

2.5 Notes that the surveyor’s fees, and the costs of any advertisement and the 
public notice will be met by the Council in its corporate capacity. 

 

 
3. Background and Discussion 

 
3.1. At its last meeting on 10 March 2014 the Committee received a report 

on the proposals for a new cricket pavilion at Hesketh Park and it was 
resolved as follows [Min.No.24]:   

“1.  That the Committee, acting as Charitable Trustee, welcomes the 
planning proposal submitted on behalf of Dartford Cricket Club 
for a new cricket pavilion at Hesketh Park, Dartford; 
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 2. That the Committee receives a further report incorporating 
external legal advice on the legal and charitable implications 
associated with the proposal.” 

 
3.2. External legal advice was sought as set out in exempt Appendix A to 

this report. 

3.3. Part of the land held under the charitable trusts is currently leased to 
the Hesketh Park Sports Club Limited (the Cricket Club) together with 
land held separately by the Council in its corporate capacity. The lease 
was granted before the Council realised that the bequeathed land was 
held on charitable trusts. As a result the Council dealt with the grant of 
the existing lease in the same way as it would for any of its corporate 
land holdings. At the time, the Council did not follow the Charities Act 
requirements, and only one lease was granted to the Cricket Club 
covering both the charitable and corporate land holdings.  

3.4. The Charity Commission were supplied with a copy of the existing 
lease, and made aware of the situation when the Council applied for a 
Scheme of Management to govern the operation of the charity.  

3.5. Although no concerns were raised by the Charity Commission about 
the current arrangements, the status of the existing lease needs to be 
taken into account in the light of the proposals for the development of 
the site. 

3.6. The development proposals will require consent of the Council (both as 
Trustee and in its corporate capacity) and the terms of the existing 
lease (including the rent) will need to be reconsidered. The existing 
lease will expire on 31 March 2022 but the Cricket Club are likely to 
require a leasehold interest in the site for a longer term in order to 
obtain grant funding from other sources in the future 

3.7. It is recommended that new lease arrangements are put in place, with 
separate leases being granted to the Cricket Club by the Council as 
Trustee and in its corporate capacity to cover the charitable and 
corporate land holdings respectively. 

3.8. It may also be necessary to deal with the surrender of the existing 
lease. However; if the area leased to the Cricket Club under the terms 
of the new leases encompass all the area currently leased to the Club 
under the existing lease, then such surrender will automatically take 
place by operation of law. 

3.9. The Council as Trustee will need to comply with the requirements of 
the Charities Act 2011 in respect of the grant of any lease of the 
charitable land. 

3.10. It will be necessary to obtain a report from a qualified surveyor on the 
proposals (who must be instructed by the Council as Trustee and 
acting exclusively for it) and to advertise the proposed lease for such 
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period and in such manner as advised in that surveyor’s report (unless 
the surveyor advises it is not in the charity’s best interests to advertise).  

3.11. The surveyor’s report will then need to be carefully considered by the 
Council as Trustee to decide whether the terms of the proposed lease 
are the best that can be reasonably obtained for the charity.  The 
surveyor’s report will therefore be the subject of a further report to the 
Committee.  

3.12. Additionally, the Trustee must give at least one month’s public notice of 
the proposed lease inviting any representations, and take into account 
any representations made within that period.  The public notice will 
need to be given once lease terms have been agreed with the Cricket 
Club and the Council as Charitable Trustee is satisfied that those terms 
are the best that can reasonably be obtained for the charity. Any 
representations to the proposed lease (whether objecting or supporting 
the proposals) will then need to be considered at a future meeting of 
the Committee. 

3.13. It is proposed that a surveyor be instructed as soon as possible to 
prepare the report, and also to advise the Council in its capacity as 
Trustee in negotiating the terms of the proposed lease of the charitable 
land with the Cricket Club. The lease of the corporate land will be dealt 
with separately, but the leases will need to be drafted in such a way 
that they work together in practice (for example, as to the length of the 
term). 

3.14. If the surveyor advises that the proposed lease should be advertised, 
authority is also sought to advertise for such period and in such 
manner as the surveyor advises. 

3.15. Planning permission has already been submitted by the Council in its 
corporate capacity for the carrying out of the development works 
(application reference 14/00221/FUL). The planning application will be 
referred to the Council’s Development Control Board in due course.  

3.16. If planning consent is forthcoming, then the Cricket Club have 
expressed a desire that the works start on site as soon as possible. 
With that in mind, the Cricket Club may wish to apply to the Council as 
Trustee for consent under the terms of the existing Lease to carry out 
the works on the charitable area of the site.  Consent would also need 
to be sought by the Club from the Council in its corporate capacity. 

3.17. These works, which are detailed further in the planning application, 
would include:  

3.17.1 The demolition of the existing pavilion building, which area will partially 
be replaced by hardstanding and cricket nets; and  
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3.17.2 the construction of a patio area to serve the new pavilion building by 

extending the existing tarmacked footpath on the charitable land, which 
building will otherwise be wholly constructed on the land held 
corporately by the Council. 

3.18. It is therefore recommended that surveyor is also appointed to advise 
the Council as Trustee on any such application for consent by the 
Cricket Club, and that the surveyor’s recommendations are then 
considered at a future meeting of the Committee. 

3.19. The costs of the appointment of the surveyor, and advertisement and 
the final public notice will be met by the Council corporately. 

4. Relationship to the Object(s) of the Trust 
 
4.1 The object of the charity is as set out in the original trusts, and 

confirmed in the governing Scheme of Management, namely the use of 
the land as a recreation ground for the use of the inhabitants of 
Dartford. 

 
4.2 All charities have charitable purposes or ‘aims’ that are for the public 

benefit. The Charities Act 2011 highlights this by explicitly including 
public benefit in the definition of a charitable purpose. The Council in its 
capacity as Trustee must be satisfied that its activities fall within the 
charitable aims and are for the public benefit. 

 
5. Financial, legal, staffing and other administrative implications and risk 

assessments 
 

Financial Implications for 
the Trust 

None at this stage. 

Legal Implications for the 
Trust 

As set out in the body of the report and exempt 
Appendix A. 

Risk Implications for the 
Trust 

As set out in exempt Appendix A. 

 
6. Details of Exempt Information Category 
 
 Not applicable for the main body of the report. 
 

Appendix A has been placed on the closed part of the agenda because 
it contains exempt information within Standing Order 46(1) (b) and 
Annex 1, paragraph 5, namely information in respect of which a claim 
to legal professional privilege could be maintained in legal proceedings 
and in all the circumstances of the case, the public interest in not 
disclosing the information outweighs the public interest in disclosing the 
information.    
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7. Appendices 
 

Exempt Appendix A – Legal Advice from external solicitors dated 
March 2014 
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